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REMARKS 

The Applicants would like to thank Examiner Chen for the interview extended to Mr. 
Passey and Applicants' counsel. As set forth in the interview, the Office Action mailed October 
12, 2007 has been received and reviewed. By way of summary. Claims 1-12, 43, 62-75 were 
previously pending in the Application. In the present amendment. Applicants have cancelled 
Claims 62-70 and 74 without prejudice or disclaimer and amended Claims 1-2, 5-8, 43, and 75. 
Claims 3-4, 9-12, and 71-73 remain as previously presented. In addition, Applicants have added 
new claims 76-98. Thus, after entry of this amendment, Claims 1-12, 43, 71-73, 75-98 are 
pending for consideration. Accordingly, Applicants respectfully request the Examiner to 
reconsider the Application in view of the amendments set forth and the following arguments. 
A. Discussion of Rejection of Claims 62. 67. and 75 for Nonstatutory Obviousness-Type 

Double Patenting 

The Office Action rejected Claims 62, 67, and 75 on the basis of nonstatutory 
obviousness-type double patenting as being unpatentable over Claims 1 and 5 of U.S. Patent No. 
7,146,524. Applicants respectfully disagree with and specifically traverse the rejection. 

First, Applicants contend that there is no double patenting because Claims 62, 67, and 75 
are directed to different inventions than Claims 1 and 5 of U.S. Patent No. 7,146,524. For 
example, Claim 1 of U.S. Patent No. 7,146,524 claims "[a] method for providing a virtual hot 
spare in an intelligent distributed file system" comprising "designating a first cluster comprised 
of a plurality of storage modules, the plurality of storage modules having fi:ee space which is not 
currently allocated and which is available for use to store data of sufficient value that error 
correction is desirable for such data," "upon failure of one of the plurality of storage modviles, 
dynamically allocating storage space within the free space for recovery of data stored on the 
failed one of the plurality of storage modules," "receiving information from the plurality of data 
storage units in the first cluster relating to performance," and "using the received information to 
dynamically adjust the allocation of free space for storing incoming data in order to comply with 
defined system parameters including the need for free space to store recreated data in the event of 
a malfunction resulting in a loss of data," which is not claimed by Claims 62, 67, or 75. In 
addition. Claim 5 of U.S. Patent No. 7,146,524 claims "[a] virtual hot spare useful in the event of 
a loss of data," comprising, inter alia, "said storage allocation module is configured to locate 
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unallocated free space among said plurality of storage units," "wherein said unallocated free 
space is open for use to write incoming protected data and to write said recreated data received 
from said failure recovery module" and "wherein said storage allocation module is fiirther 
configured to estimate the amount of parity protected data that can be written to said unallocated 
free space so as to leave sufficient storage space in said unallocated free space for said recreated 
data," which is not claimed by Claims 62, 67, or 75. Thus, Claims 62, 67, and 75 are patentably 
distinguishable from Claims 1 and 5 of U.S. Patent No. 7,146,524, and for this reason alone, the 
rejection should be withdrawn. 

Second, Applicants do not understand the Office Action's general basis for a nonstatutory 
obviousness-type double patenting rejection. This type of rejection is meant to "prevent 
prolongation of the patent term by prohibiting claims in a second patent not patentably 
distinguishing from claims in a first patent." M.P.E.P. § 804. This Application was filed on 
November 9, 2001 and U.S. Patent No. 7,146,524 was filed on October 25, 2002. Thus, any 
claims that would issue from this Application would not "prolong the patent term" of U.S. Patent 
No. 7,146,524, a later filed application. 

Third, Applicants do not imderstand the Office Action's specific basis for a nonstatutory 
obviousness-type double patenting rejection. The Office Action states that "[t]he difference 
among these set of claims is merely in form of claim wording, wherein, the claims (i.e., 62, 67, 
and 75) of instant application direct to allocate metadata that identifies the location of data blocks 
for each file stored on the system, while the claims (i.e., 1 & 5) of '524 patent direct to claim 
allocate free storage space," that "it is obvious for an ordinary skilled person in the art at the time 
the invention was made to fiilly aware that if there is no free space being allocated of the 
claimed storage system, then it is impossible to handle the distribution (or allocation) of metadata 
in the claimed storage system," and that "by citing the broader claims (i.e., 62, 67, and 75) of the 
instant invention without the must (or common) details as recited in claims 1 and 5 of the 
7,146,524 patent for the purpose to seek a broader coverage of his/hers invention of an 
optimizing storage system." While Applicants do not agree that these statements are true. 
Applicants do not understand how these statements would even support a rejection based on 
nonstatutory obviousness-type double patenting. 
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Finally, the Office Action states that "there is no apparent reason why applicant was 
prevented fi-om presenting claims corresponding to those of the instant application during 
prosecution of the application which matured into a patent" and cites to In re Schneller, 397, 
F.2d 350 (1968). However, Schneller does not relate to a nonstatutory obviousness-type double 
patenting type rejection, see M.P.E.P. § 804 at 800-26, and thus, Schneller cannot be used to 
support the Office Action's nonstatutory obviousness-type double patenting type rejection. In 
addition, "the type of double patenting rejection based on In re Schneller is rare and is limited to 
the particular facts of the case." See M.P.E.P. § 804 at 800-26. The issue in Schneller dealt with 
two inventions with features ABCX and ABCY, which is not the issue raised by the Office 
Action. Applicants are not aware of, and the Office Action does not provide, any basis for 
applying Schneller to this Application. 

Applicant has cancelled Claims 62 and 67 without prejudice or disclaimer. As such this 
rejection as to those claims is moot. However, for all of the above reasons. Applicants 
respectfully submit that the nonstatutory obviousness-type double patenting rejection for Claim 
75 should be withdrawn. 

B. Discussion of Rejection of Claim 74 under 35 U.S.C. 112 

The Office Action rejected Claim 74 under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Applicants respectfully disagree with the Office Action's 
rejection and respectfiilly traverse this rejection. However, Applicants have cancelled Claim 74 
and thus tiie rejection under Section 1 12 is moot. 

C. Discussion of Rejection of Claims 1-2. 7-10. 43 and 71-73 Under 35 U.S.C. S 102fe^ 

The Office Action rejected Claims 1-2, 7-10, 43 and 71-73 under 35 U.S.C. 102(e) as 
being anticipated by U.S. Publication No. 2003/0014391 to Evans et al. ("Evans"). Applicants 
respectfully disagree with the Office Action's rejection and respectfully traverse this rejection 
because Evans fails to identically teach each and every element of Claims 1-2, 7-10, 43, and 71- 
73. See M.P.E.P. § 2131 (stating that in order to anticipate a claim, a prior art reference must 
identically teach every element of the claim). Moreover, Applicants respectfully submit that the 
claims as previously pending are patentably distinguished over Evans. Claims 1, 2, 7-8, and 43, 
however, have been amended in order to clarify the features of Applicants' invention. These 
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claim amendments are not made for patentability purposes, and it is believed that the claims 
would satisfy the statutory requirements for patentability without the entry of such amendments. 
Applicants therefore respectfiiUy submit that Claims 1-2, 7-10, 43, and 71-73 are patentably 
distinguished over Evans, and Applicants respectfully request allowance of Claims 1-2, 7-10, 43, 
and 71-73. 

1. Claim 1 

First, Applicants do not agree that Evans discloses a distributed file system that teaches 
the claimed features of Claim 1. Evans is not a distributed file system, but instead relates to 
multicast distribution of data to receivers, such as, for example, users that want to receive news 
articles for a particular sport. 

As such, it is not surprising that Evans does not disclose all of the claimed features of 
Claim 1, such as, for example, the following: "a first file portion of the file comprising a first set 
of file data stored in the first storage unit," "a second file portion of the file comprising a second 
set of file data stored in the second storage unit, wherein the second set of file data is different 
from the first set of file data," "a first metadata to identify in part the location of the file, the first 
metadata stored on tiie first storage unit, the second storage unit, the third storage unit, and the 
fourth storage unit," or "a second metadata, different at least in part from the first metadata, to 
supplement the first metadata in identifying the location of the file, the second metadata stored 
on at least one, but not all, of the first storage unit, the second storage unit, the third storage unit, 
and the fourth storage unit." 

The Office Action also cites to "Figure «X» and associated texts" for many of the 
claim elements, and does not provide any specific references to the text. In addition, the Office 
Action provides only citations and claim language and fails to provide any arguments showing 
how the claim language is allegedly disclosed in the citations. Thus, Applicants were unable to 
understand how the Evans reference was being applied to the claims of the Application. 

Because Evans does not disclose the claimed features of Claim 1, Applicants respectfully 
submit that Claim 1 is patentably distinguished over Evans. Applicants respectfully request that 
the rejection 6f Claim 1 under U.S.C. § 102(e) be withdrawn that the Claim 1 is passed to 
allowance. 



-16- 



AppUcation No.: 10/007,003 
Filing Date: November 9, 2001 



2. Claim 2 

Claim 2 depends from Claim 1 and includes all of the limitations of Claim 1. Applicants 
respectfully submit that Evans fails to teach or suggest every element of Claim 1 and thus Evans 
fails to teach or suggest every element of Claim 2, In addition, Evans does not disclose "error 
correction data related to the file data, the error correction data stored in the distributed file 
storage system," nor does Evan disclose this feature in Paragraph 77, cited by the Office Action. 

Thus, for the reasons discussed above with respect to Claim 1 and for the additional 
limitations therein, Applicants respectfully submit that Claim 2 is patentably distinguished over 
Evans. Applicants respectfully request that the rejection of Claim 2 under U.S.C. § 102(e) be 
withdrawn that the Claim 2 is passed to allowance. 

3. Claim 7 

Claim 7 depends from Claim 1 and includes all of the limitations of Claim 1. Applicants 
respectfully submit that Evans fails to teach or suggest every element of Claim 1 and thus Evans 
fails to teach or suggest every element of Claim 7. In addition, Evans does not disclose "the 
plurality of storage units comprising storage units configured to receive a request and to initiate 
the request to move the first file portion in real-time firom the first storage unit to the third storage 
imit, and to send a request to update the second metadata to indicate the location of the moved 
first file portion," and in particular, Evans does not disclose this feature in Paragraphs 16-17, 
cited by the Office Action. 

Thus, for the reasons discussed above with respect to Claim 1 and for the additional 
limitations therein. Applicants respectfully submit that Claim 7 is patentably distinguished over 
Evans. Applicants respectfully request that the rejection of Claim 7 under U.S.C. § 102(e) be 
withdrawn that the Claim 7 is passed to allowance. 

4. Claim 8 

Claim 8 depends from Claim 1 and includes all of the limitations of Claim 1. Applicants 
respectfiilly submit that Evans fails to teach or suggest every element of Claim 1 and thus Evans 
fails to teach or suggest every element of Claim 8. In addition, Evans does not disclose "the 
plurality of storage units comprising storage units configured to receive a request and to initiate 
the request to replicate the first file portion in real-time and to store the replicated first file 
portion on a different storage unit, and to send a request to update the second metadata to 
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indicate the location of the replicated first file portion," and in particular, Evans does not disclose 
this feature in Paragraphs 22-23, cited by the Office Action. 

Thus, for the reasons discussed above with respect to Claim 1 and for the additional 
limitations tibierein. Applicants respectfully submit that Claim 8 is patentably distinguished over 
Evans. Applicants respectfiilly request that the rejection of Claim 8 under U.S.C. § 102(e) be 
withdrawn that the Claim 8 is passed to allowance. 

5. Claim 9 

Claim 9 depends from Claim 1 and includes all of the limitations of Claim 1. Applicants 
respectfully submit that Evans fails to teach or suggest every element of Claim 1 and thus Evans 
fails to teach or suggest every element of Claim 9. In addition, Evans does not disclose "second 
metadata which includes metadata related to tiie locations in which tiie file data is stored," and in 
particular, Evans does not disclose this feature in Paragraph 24, cited by the Office Action. 

Thus, for the reasons discussed above with respect to Claim 1 and for the additional 
limitations therein. Applicants respectfully submit that Claim 9 is patentably distinguished over 
Evans. Applicants respectfully request that the rejection of Claim 9 under U.S.C. § 102(e) be 
withdrawn that the Claim 9 is passed to allowance. 

6. Claim 10 

Claim 10 depends fi-om Claim 1 and includes all of the limitations of Claim 1. 
Applicants respectfully submit that Evans fails to teach or suggest every element of Claim 1 and 
thus Evans fails to teach or suggest every element of Claim 10. In addition, Evans does not 
disclose "second metadata which includes metadata related to a parent directory of the file," and 
in particular, Evans does not disclose this feature in Paragraph 24, cited by the Office Actioa 

Thus, for the reasons discussed above with respect to Claim 1 and for the additional 
limitations therein. Applicants respectfully submit that Claim 10 is patentably distinguished over 
Evans. Applicants respectfully request that the rejection of Claim 10 imder U.S.C. § 102(e) be 
withdrawn that the Claim 10 is passed to allowance. 

7. Claim 43 

Claim 43 depends from Claim 1 and includes all of the limitations of Claim 1. 
Applicants respectfully submit that Evans fails to teach or suggest every element of Claim 1 and 
thus Evans fails to teach or suggest every element of Claim 43. In addition, Evans does not 
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disclose "wherein the file has been stored on a number of the plurality of storage units, wherein 
the number is determined specifically for the file, and wherein the number is equal to or greater 
than two," and in particular, Evans does not disclose this feature in Figure 1, cited by the Office 
Action. As set forth above, because the Office Action cites merely to "associated texts" and does 
not provide any specific references or arguments. Applicants were unable to understand how the 
Evans reference was being applied to Claim 43. 

Thus, for the reasons discussed above with respect to Claim 1 and for the additional 
limitations therein, Applicants respectfully submit that Claim 43 is patentably distinguished over 
Evans. Applicants respectfully request that the rejection of Claim 43 under U.S.C. § 102(e) be 
withdrawn that the Claim 43 is passed to allowance. 

8. Claim 71 

Claim 71 depends fi-om Claim 1 and includes all of the limitations of Claim 1. 
Applicants respectfully submit that Evans fails to teach or suggest every element of Claim 1 and 
thus Evans fails to teach or suggest every element of Claim 71. In addition, Evans does not 
disclose "wherein the first metadata identifies the location of the second metadata," and in 
particular, Evans does not disclose this feature in Figures 4a-c, cited by the Office Action. As set 
forth above, because the Office Action cites merely to "associated texts" and does not provide 
any specific references or arguments. Applicants were unable to understand how the Evans 
reference was being applied to Claim 71. 

Thus, for the reasons discussed above with respect to Claim 1 and for the additional 
limitations therein. Applicants respectftilly submit that Claim 71 is patentably distinguished over 
Evans. Applicants respectfully request that the rejection of Claun 71 under U.S.C. § 102(e) be 
withdrawn that the Claim 71 is passed to allowance. 

9. Claim 72 

Claim 72 depends from Claim 1 and includes all of the limitations of Claim 1. 
Applicants respectfully submit that Evans fails to teach or suggest every element of Claim 1 and 
thus Evans fails to teach or suggest every element of Claim 72. In addition, Evans does not 
disclose "wherein the second metadata identifies the location of a third metadata, different at 

least in part from the first metadata and the second metadata, to supplement the first metadata 
and the second metadata in identifying the location of the file," and in particular, Evans does not 
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disclose this feature in Figures 4a-c, cited by the Office Action. As set forth above, because the 
Office Action cites merely to "associated texts" and does not provide any specific references or 
arguments. Applicant also Applicants were unable to understand how the Evans reference was 
being applied to Claim 72. 

Thus, for the reasons discussed above with respect to Claim 1 and for the additional 
limitations therein. Applicants respectfully submit that Claim 72 is patentably distinguished over 
Evans. Applicants respectfiilly request that the rejection of Claim 72 under U.S.C. § 102(e) be 
withdrawn that the Claim 72 is passed to allowance. 

10. Claim 73 

Claim 73 depends firom Claim 1 and includes all of the limitations of Claim 1. 
Applicants respectfiilly submit that Evans fails to teach or suggest every element of Claim 1 and 
thus Evans fails to teach or suggest every element of Claim 73. In addition, Evans does not 
disclose "wherein the second metadata identifies the location of at least one of the following: the 
first set of file data and the second set of file data," and in particular, Evans does not disclose this 
feature in Figures 4a-c, cited by the Office Action. As set forth above, because the Office Action 
cites merely to "associated texts" and does not provide any specific references or arguments. 
Applicants were unable to understand how the Evans reference was being applied to Claim 73. 

Thus, for the reasons discussed above with respect to Claim 1 and for the additional 
limitations therein, Applicants respectfully submit that Claim 73 is patentably distinguished over 
Evans. Applicants respectfully request that the rejection of Claim 73 under U.S.C. § 102(e) be 
withdrawn that the Claim 73 is passed to allowance. 

11. Summary 

Thus, for the reasons set forth above. Applicants respectfully submit that Claims 1, 2, 7-10, 

43, and 71-73 are in condition for allowance. 

D. Discussion of Rejection of Claims 3-6 and 11-12 Under 35 U.S.C. S lOSfa^ 

The Office Action rejected Claims 3-6 and 11-12 under 35 U.S.C. 103(a) as being 
unpatentable over Evans in view of U.S. Patent No. 5,884,098 to Mason, Jr. ("Mason"). 
Applicants respectfully disagree with the Office Action's rejection and respectftilly traverse this 
rejection because Evans, alone or in combination with Mason, fails to teach each and every 
element of Claims 3-6 and 11-12. Moreover, Applicants respectfully submit that the claims as 
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previously pending are patentably distinguished over Evans and Mason. Claims 5-6, however, 
have been amended in order to clarify the features of Applicants' invention. These claim 
amendments are not made for patentability purposes, and it is believed that the claims would 
satisfy the statutory requirements for patentability without the entry of such amendments. 
Applicants therefore respectfully submit that Claims 3-6 and 11-12 are patentably distinguished 
over Evans, and Applicants respectfully request allowance of Claims 3-6 and 1 1-12. 

1. Claim 3 

Claim 3 depends from Claim 2 and includes all of the limitations of Claim 2. Applicants 
respectfully submit that Evans fails to teach or suggest every element of Claim 2 and thus Evans 
fails to teach or suggest every element of Claim 3. Thus, for the reasons discussed above with 
respect to Claim 2, Applicants respectfijlly submit that Claim 3 is patentably distinguished over 
Evans, alone or in combination with Mason. Applicants respectfully request that the rejection of 
Claim 3 under U.S.C. § 102(e) be withdrawn that the Claim 3 is passed to allowance. 

2. Claim 4 

Claim 4 depends from Claim 3 and includes all of the limitations of Claim 3. Applicants 
respectfully submit that Evans fails to teach or suggest every element of Claim 3 and thus Evans 
fails to teach or suggest every element of Claim 4. In addition, Mason and Evans do not disclose 
"location information indicating where the parity data blocks are stored," and in particular, 
Mason does not disclose this feature in Col. 1, lines 36-65, cited by the Office Action. 

Thus, for the reasons discussed above with respect to Claim 3 and for the additional 
limitations therein. Applicants respectfully submit that Claim 4 is patentably distinguished over 
Evans, alone or in combination with Mason. Applicants respectfully request that the rejection of 
Claim 4 under U.S.C. § 102(e) be withdrawn that the Claim 4 is passed to allowance. 

3. Claim 5 

Claim 5 depends from Claim 2 and includes all of the limitations of Claim 2. Applicants 
respectfully submit that Evans fails to teach or suggest every element of Claim 2 and thus Evans 
fails to teach or suggest every element of Claim 5. In addition. Mason and Evans do not disclose 
"the second metadata which further indicates the location of the redundancy data," and in 
particular. Mason does not disclose this feature in Col. 1, lines 18-65, cited by the Office Action. 
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Thus, for the reasons discussed above with respect to Claim 2 and for the additional 
limitations therein, Applicants respectfully submit that Claim 5 is patentably distinguished over 
Evans, alone or in combination with Mason. Applicants respectfully request that the rejection of 
Claim 5 under U.S.C. § 102(e) be withdrawn that the Claim 5 is passed to allowance. 

4. Claim 6 

Claim 6 depends from Claim 1 and includes all of the limitations of Claim 1. Applicants 
respectfully submit that Evans fails to teach or suggest every element of Claim 1 and thus Evans 
fails to teach or suggest every element of Claim 6. In addition, Mason and Evans do not disclose 
"first metadata which includes metadata related to the root directory," and in particular, Evans 
does not disclose this feature in Paragraph 24, cited by the Office Action. 

Thus, for the reasons discussed above with respect to Claim 1 and for the additional 
limitations therein. Applicants respectfully submit that Claim 6 is patentably distinguished over 
Evans, alone or in combination with Mason. Applicants respectfully request that the rejection of 
Claim 6 under U.S.C. § 102(e) be withdrawn that the Claim 6 is passed to allowance. 

5. Claim 10 

Claim 10 depends from Claim 1 and includes all of the limitations of Claim 1. 
Applicants respectfully submit that Evans fails to teach or suggest every element of Claim 1 and 
thus Evans fails to teach or suggest every element of Claim 5. In addition. Mason and Evans do 
not disclose "second metadata which includes metadata related to a parent directory of a file," 
and in particular. Mason does not disclose this feature in Col. 2, lines 1 1-40, cited by the Office 
Action. 

Thus, for the reasons discussed above with respect to Claim 1 and for the additional 
limitations therein. Applicants respectfully submit that Claim 10 is patentably distinguished over 
Evans, alone or in combination with Mason. Applicants respectfully request that the rejection of 
Claim 10 under U.S.C. § 102(e) be withdrawn that the Claim 10 is passed to allowance. 

6. Claim 11 

Claim 11 depends from Claim 1 and includes all of the limitations of Claim 1. 
Applicants respectftdly submit that Evans fails to teach or suggest every element of Claim 1 and 
thus Evans fails to teach or suggest every element of Claim 1 1. In addition. Mason and Evans do 
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not disclose "configured to handle more READ requests than WRITE requests," and in 
particular, Mason does not disclose this feature in Col. 2, lines 1 1-40, cited by the Office Action. 

Thus, for the reasons discussed above with respect to Claim 1 and for the additional 
limitations therein, Applicants respectfully submit that Claim 1 1 is patentably distinguished over 
Evans, alone or in combination with Mason. Applicants respectfully request that the rejection of 
Claim 1 1 under U.S.C. § 102(e) be withdrawn that the Claim 1 1 is passed to allowance. 

7. Evidence of Secondary Considerations 

Applicants also note that the Office Action failed to address the evidence of secondary 
considerations demonstrating nonobviousness as presented in Applicants' previous 
Amendment/Response dated July 19, 2007. 

8. Summarv 

Thus, for the reasons set forth above. Applicants respectfully submit that Claims 3-6 and 
1 1-12 are in condition for allowance. 

E. Discussion of Rejection of Claims 62, 67. and 74-75 Under 35 U.S.C. $ 102(b) 

The Office Action rejected Claims 62, 67, and 74-75 under 35 U.S.C. § 102(b) as being 
anticipated by Mason. Applicants respectfully disagree with the Office Action's rejection and 
respectfully traverse this rejection because Mason fails to identically teach each and every 
element of Claims 62, 67, 74-75. See M.P.E.P. § 2131 (stating that in order to anticipate a claim, 
a prior art reference must identically teach every element of the claim). With respect to Claims 
62, 67, and 74, the issue is moot, however, because Applicant has cancelled these claims without 
prejudice or disclaimer. 

With respect to Claim 75, Applicants respectfully submit that Claim 75 as previously 
pending is patentably distmguished over Mason. Claim 75, however, has been amended in order 
to clarify the features of Applicants' invention. These claim amendments are not made for 
patentability purposes, and it is beUeved that the claims would satisfy the statutory requirements 
for patentability without the entry of such amendments. Applicants therefore respectfully submit 
that Claim 75 is patentably distinguished over Mason, and Applicants respectfully request 
allowance of Claim 75. 
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1. Claim 75 

Applicants do not agree that Mason discloses a distributed file system that teaches the 
claimed features of Claim 75. Mason is not a distributed file system, but instead relates to "the 
caching of data and meta-data in controllers implementing the RAID Level 5 architecture." 
Mason, Col. 1, Lines 13-14. Mason does not disclose the claimed features of Claim 75 
including: "multiple storage units configured to communicate with each other, each comprising a 
storage device, a processor, and executable software stored on the storage device, the executable 
software configured to process file read and write requests on behalf of the storage system," or 
"location metadata necessary to identify the location of a plurality of files stored on the storage 
system, wherein the location metadata is distributed across a subset of the multiple storage units, 
each storage unit m the subset storing a portion of the location metadata that is different at least 
in part fi-om portions stored on other storage units in the subset." 

The Office Action again cites to "associated texts" for one of the claim elements, and 
does not provide any specific references to the text. In addition, the Office Action provides only 
citations and claim language and fails to provide any arguments showing how the claim language 
is allegedly disclosed in the citations. Thus, Applicants were unable to understand how Mason 
was being applied to the claims of the Application. 

Because Mason does not disclose the claimed features of Claim 75, Applicants 
respectfully submit that Claim 75 is patentably distinguished over Mason. Applicants 
respectfully request that the rejection of Claim 75 under U.S.C. § 102(e) be witiidrawn that the 
Claim 75 is passed to allowance. 

F. Discussion of Rejection of Claims 63-66 and 68-70 Under 35 U.S.C. S 103(a) 

The Examiner rejected Claims 63-66 and 68-70 under 35 U.S.C. § 103(a) as being 
unpatentable over Mason in view of Evans. Claims 63-66 depend from, and include all of the 
limitations of, independent Claim 62; Claims 68-70 depend from, and include all of the 
limitations of, independent Claim 67. As set forth above. Applicants respectfully submit that 
Mason fails to teach or suggest every element of Claims 61 and 67. In addition. Applicants 
submit that Mason, alone or in combination with Evans, fails to teach or suggest every element 
of Claims 63-66 and 68-70. Thus, for the reasons discussed above with respect to Claims 63 and 
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67, and for the additional limitations therein, Applicants respectfully submit that Claims 63-66 
and 68-70 are patentably distinguished over Mason, alone or in combination with Evans. 

As described above. Mason does not anticipate Claims 62 and 67. Although Applicant 
does not agree that Claims 63-66 and 68-70 are impatentable over Mason alone or in 
combination with Evans, Applicant has cancelled these claims and thus the rejection under 35 
U.S.C.§ 103(a) is moot. 

G. New Claims 

New claims 76-98 have been added and are believed to be fully distinguished over the 
prior art of record. No new matter is added by these claims. 

Claims 75-83 depend from Claim 75 and are believed to be allowable for the same 
reasons articulated above with respect to Claim 75, and because of the additional features recited 
therein. 

Claims 84-97 have been added and are believed to be allowable. Moreover, Applicants 
respectfully submit that Evans, alone or in combination with Mason, fail to teach or suggest 
every element of any of Claims 84-97, and thus, Claims 84-97 are believed to be allowable. 

Claim 98 depends from Claim 1 and is believed to be allowable for the same reasons 
articulated above with respect to Claim 1, and because of the additional features recited therein. 

H. No Disclaimers or Disavowals 

Although the present communication may include alterations to the application or claims, 
or characterizations of claim scope or referenced art, the Applicants are not conceding in this 
application that previously pending claims are not patentable over the cited references. Rather, 
any alterations or characterizations are being made to facilitate expeditious prosecution of this 
application. The Applicants reserve the right to pursue at a later date any previously pending or 
other broader or narrower claims that capture any subject matter supported by the present 
disclosure, including subject matter found to be specifically disclaimed herein or by any prior 
prosecution. Accordingly, reviewers of this or any parent, child or related prosecution history 
shall not reasonably infer that the Applicants have made any disclaimers or disavowals of any 
subject matter supported by the present application. 
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1. Co-Pending Applications of Assignee 

Applicant wishes to draw the Examiner's attention to the following co-pending 
applications of the present application's assignee. Applicant has previously submitted Office 
Actions and/or other references related to the prosecution of these applications, and Applicant 
cordially invites the Examiner to review these previous submissions and other relevant file 
history regarding these applications. 



Serial Number 


Titie 


Filed 


10/714,326 


SYSTEMS AND METHODS FOR RESTRIPING 
FILES IN A DISTRIBUTED FILE SYSTEM 


11/14/03 


11/880,462 


SYSTEMS AND METHODS FOR PROVIDING A 
DISTRIBUTED FILE SYSTEM UTILIZING 
METADTA TO TRACK INFORMATION ABOUT 
DATA STORED THROUGHOUT THE SYSTEM 


07/19/07 


11/503,318 


SYSTEMS AND METHODS FOR A DISTRIBUTED 
FILE SYSTEM WITH DATA RECOVERY 


08/11/2006 



In connection with the aforementioned, Applicant further notes that the above-listed co- 
pending applications and issued patents owned by Applicant may recite subject matter similar to 
the claims of the present application. Applicant requests the Examiner to consider the following 
Office Actions and associated responses by Applicant in each of the following cases when 
determining the patentability of the pending claims of the present application. While Applicant 
does not believe it necessary to individually list every Patent Office communication, along with 
Applicant's associated response, for cases with related subject matter. Applicant has attempted to 
do so as a courtesy and requests that the Examiner continue to monitor these applications. 



Appl. No./ 
Patent No. 


Attorney 
Docket No. 


Document 


Date 


10/281,467 


ISIL.001CP2 


Non-Final Rejection 


05/18/2004 


10/281,467 


ISIL.001CP2 


Response after Non-Final Action 


06/09/2004 


10/281,467 


ISIL.001CP2 


Non-Final Rejection 


08/30/2004 


10/281,467 


ISIL.001CP2 


Response after Non-Final Action 


11/30/2004 


10/281,467 


ISIL.001CP2 


Non-Final Rejection 


01/28/2005 


10/281,467 


ISIL.001CP2 


Response after Non-Final Action 


03/28/2005 


10/281,467 


ISIL.001CP2 


Advisory Action 


04/11/2005 
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Appl. No./ 
Patent No. 


Attorney 
Docket No. 






10/281,467 


ISIL.001CP2 


Response to Advisory Action 


04/28/2005 


10/281,467 


ISIL.001CP2 


Non-Final Rejection 


06/13/2005 


10/281,467 


ISIL.001CP2 


Response after Non-Final Action 


12/13/2005 


10/281,467 


ISIL.001CP2 


Non-Final Rejection 


02/14/2006 


10/281,467 


ISIL.001CP2 


Response after Non-Final Action 


04/13/2006 


10/281,467 


ISIL.001CP2 


Notice of Allowance 


07/19/2006 


10/714,326 


ISIL.002A 


Non-Final Rejection 


08/14/2006 


10/714,326 


ISIL.002A 


Response after Non-Final Action 


11/14/2006 


10/714,326 


ISIL.002A 


Non-Final Rejection 


02/08/2007 


10/714,326 


ISIL.002A 


Response after Non-Final Action 


05/04/2007 


10/714,326 


ISIL.002A 


Non-Final Rejection 


06/15/2007 


10/714,326 


ISIL.002A 


Response after Non-Final Action 


09/17/2007 


10/714,326 


ISIL.002A 


Final Rejection 


12/06/2007 


11/503,318 


ISIL.1CP2C1 


Non-Final Rejection 


08/09/2007 



Applicant notes that cited references, office actions, responses and/or notices of 
allowance currently exist or will exist for the above-referenced matters. Applicant also 
understands that the Examiner has access to sophisticated onlme US Patent and Trademark 
Office computing systems that provide ready access to, for example, specification and drawing 
publications, pending claims and complete file histories, including, for example, cited art, Office 
Actions, responses, and notices of allowance. Thus, Applicant respectftilly requests that the 
Examiner review these file histories. However, if the Examiner cannot readily access these file 
histories. Applicant would be pleased to provide any portion of any of the file histories at any 
time upon request. 
J. Summary 

In view of the foregoing conmients, it is respectftilly submitted that the present 
Application is ftilly m condition for allowance, and such action is earnestly soUcited. If any 
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Application No.: 
Filing Date: 



10/007,003 
November 9, 2001 



questions remain, however, the Examiner is cordially invited to contact the undersigned attorney 
so that any such matters may be promptly resolved. 

Please charge any additional fees, including any fees for additional extension of time, or 
credit overpayment to Deposit Account No. 1 1-1410. 

RespectMly submitted. 



2-0 By: 



KNOBBE, MARTENS, OLSON & BEAR, LLP 




Arthur S. Rose 
Registration No. 28,038 
Attorney of Record 
Customer No. 20,995 
(949) 760-0404 
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